IN THE DISTRICT COUWT OfF MicKINLEY CUUNTY
BTATE OF WEW MEXICO

SAHTA FE FPACIFIC RAILAOAD COMPANY,
a corporation,

Flaintifr,
v, Mo, 8287

DUANE BEZRRYHILL and N&LZA BERRYHILL,
his wifs, et al,,

_Defandantc.

FINDINGS, JUDGMENT AhD PECRER

- This causse coming on to be heard upon the
complaint of Santa Fe Faclfic Rallroad Company,-a cor-
poration, and the aneswer of defendsnts uane Berryhill
and Nelda Berryhlill, his wife, Volten 8, Tietjen and
Theressa Tietjen, his wirfe, Adrian Berryhill, also known
ag ‘allace Adrian Berryhill, and Gladdus Tietjen Berryhill
his wife, Jeff Tietjen, also known as Thomes Jefferson
Tietjen,'and Edna Tietjsn, his wife, Josephine Haude Zlkins,
an ihdlvidual, and Josephine Maude ilkins as guardian of
the estates of Jack Lee Elkins, Keith Lowell Elkins, Lynn
Embert Elkins, David fhil Elkina and Frederick Vernon
Flkins, and the stipulation and agreement cf the parties
dated April 4, 1952, filed herein, providing among other
things for the compromlse of this guit, and the Bourt
having heard the arguments of counsel and being ruily
advised in the premises, does hersby find::

(1) That it has Juriediction of the parties

and of the. subjlect matter hereof;
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(2) That plaintiff is the sole owner of all

 minerals whatsoever, including all oil, gas,coal

uranium-bearing ores and all other ores, already found
or whioch may hereafter be found upon or under the lands
described in the complaiﬁt, whether or not snid minerals
are .presently regarded in the locality or generally ae
minerals having commercial value;

(3) That plaintiff has the right to prospect
for, mine and remove any and all of said minerals, .an nd
to uge any method or methods of mining, including shaft
mining, strip mining, open pit minlng,'drllling, or any
other or aifferent proceas of extraction deemed by it
to be,éff;clent and economical, regardleas of the fact
that the method of mining used may cause camage to or .
destroy portiona of the .surface of said lands;

‘ () ‘“hat in the case of uranium-bearing ores
plainﬁirr has the right to uéo the surface of sald lands
for ali the purroses specified. in said mineral reservation
and particularly for the operation of strip or open pit
mines and'tor the éonstruotlon or improvement of such
roads aa'may be necessary or convenient for the mining
and removal of uranium-bearing ores, without payment of
the amounts specified in sald mineral reservation or any
rAymenta other than tho;o provided for in Paragraph 7
of thg aforssaid stipulation and agreement.

(5) That defendants, and each of them, have

" asserted claims to sald minerals adverse to plaintiff,

but none of sald defendants has any . right, title or in-

. terest in and to aaid.mlnerala.-

- IT I8 THEREFORE dRDERED, ADJUDGED A#D LECREZD,
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that plaintiff is the sole ;wner of all winerals what-
soever, including all'oil, gas,coal, uranium-bearing
ores and all other ores, already found¢ or which may
heresafter be found upon or under the following dee-
oribed lands, whether or not sald minerala are pre-
sently regarded in the locality or generally as
minerals having commercial valus:

Sections 1, 3, 5, 7, 9, 11, 13, 15, 17,
19, 21, 23, 25, 27, 29, 31,33 and’ 35, Township
13 North, Range 10 ‘West, New Mexico Meridian,
contalning approximately 11,532 acres, in ifeXinley
County, New Mexico;

Lots 3 and & and the S% of the NVWg of
Section 3}, Section 5, all that part of Seotion ?
lying north and east of the right of way of The
Atchison, Topeka and SBanta Fe Railway Company,
Section 9, SWg of Section 13, Section 15, all
that part of Section 17 lying north and east of
the right of way of The Atchlison, Topeka and
Santa Fe Rallway Company, all that part of Bection
2l lying north and east of the right of way of The
Atchison, Topeka and Santa e Railway Company,
Section éZ, Seotion 23, SEf and W% of Section 24,
Section 25, Seotion 26, all that part of Section
27 lying north and east of the right of way of The
Atchlson, Topeka and Santa Fe Rallway Company, all.
that part of the E4 of Section 34 lying north and
east of the right of way of The Atchison, Topeka
and Santa Fe Railway Ccmpany, and Section 35, in
Township 13 North, Range 1l 'est, New HMexico
Meridian, and all that part of Section 35 lying .
north and east of the right of way of The Atchison,
Topeka and 8anta Fé Rallway Company in Township li
North, Range 13 'iest, New Mexioco Meridian, oon-
taining in the aggregate s proximately 8,110 aores,
in McKinley County, New Mexico; and

Sections 13, 15 and 23 in Township 1l
North, Range 10 %“est, New Mexico Heridian, con-
taining in the aggregate 1,920 acres, in Valenocia
County, New liexico; )
that plaintiff has the right to prospect for, mine and
remove any &nd all of sald minerals, and to use any

methocd or methods of mining, including shaft mining,

strip mining, open pit mining, drilling, or an&‘ocher-

or different process of extraction deemesd by 1t to be
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e€fficient and economical, regardless of the fact thnt
the method of mining used may cause deamage to or destroy
portiona .cf the surface of sald lands; and that in the

' case of ‘uranium~-bearing ores plaintiff has the right to
uge the surface of said lands for all the rurposesa
specified in sald mineral reservation and particularli
‘for the operation of strip or open pit mines and fer the
construction or improvement of such roads as may be

' necessary or convenient for the minin,; and removal of
.uranium-bearing ores, without payment of the amounts
provided for in sald mineral regervation or any payments
other than those specified in faragraph 7 of the afore-
eald stipulation and agreenment,

v AND IT IS FUKTHER URDERED, ALJUDGED Aill JICKEED,
that sald defnedrnts, and.eaéh of them, have no right,
title or interest in and to said minerals, anééthat said
defqhdanta, and each of them, be'and they afe Hereby

.barred and forever 93topped from having or élaiming any
lien.upon or any right, title or interest in and to said
minerala Adverss to plaintiff Santa Fe Paoiflc Rallroad
coTﬁanf, and that plaintiff's title thereto be foraver

ajleted ana set at rest.

LONE AND EWNTERE. thio: : ‘ day of
1952.




